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CLEARINGHOUSE RULE 98-203

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Piocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

SectionDWD 17.04 (1) provides that Department obiMforce Developmen(DWD)
mustannually define the required training for each job function, and s. DWD 17.05 (1) provides
that DWD must annually define the required ongoing training for each job function. Section
49.143(2) (c), Stats., provides that DWD must ensure that a financial and employment planner
(FEP)employedby a W2 agency must meet training requirements established by Byvile.
Further,s. 49.33 (3),Stats., provides that DWD must promulgatges establishing, among
otherthings, training requirements for income maintenance (IM) workers. Thus, it appears that
the required job training is to be set forth in an administrative rule, rather than bootstrapped by
a reference to further department action. [See also s. DWD 17.06 (3).]

2. Form, Style and Placement in Administrative Code

a. With the repeal and recreation of s. DWD 17.05 (3), relating to ondamgng,and
the fact that s. DWD 17.04 (4) (b) is limited to permitting local agencies to dewefdan to
implementthe standardized DWD curriculum only for training new IM workers, local agencies
can no longer develop or conduct their omngoing training courses. This significant change
shouldbe referred to in the analysis. [See s. 1.02 (2) (b), Manual.]

b. Thethird paragraph of the analysis indicates that training will either be “supervised
directly by DWD” or based on a DWD-approved plan to implement the standardized curriculum.
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However,under s. DWD 17.04 (2), DWD may make the trainavgilable through contracted
agencies.This should be referred to in the analysis.

c. ScTioN 1 provides that ch. HSS 217 is renumbered to ch. DWD 17. Mdseof
following sections of the proposed ordeen amend or repeal various provisions in ch. DWD
17, without indicatirg in the treatmem clause that they are renumbered Further it is
inappropriateto renumber and therepeal a provision. Due to the numerous changes in ch.
DWD 17, including the many amendments, repeals and creation of new provisiesosld be
easier from a drafting standpoint and easier for the readers to comprehend if ch. HSS 217 were
repealedand ch. DWD 17 were created in its entirety--without strike-throughs, underlining,
repeals.etc.

d. The initial regulatory flexibility analysis indicates in item 2. that “No additional
reportingor bookkeeping procedures are createdhiig/rule. Income maintenance agencies will
continueto have an obligation to keep records of the training of their employes.” Hovasver
noted by the analysis tdhe rule, these requirements, which previously applied to county
agenciesand tribalagencies, are now being applied te2vdgencies, which may be privately run
agencies.Thus, item 2. in the initial regulatory flexibility analysis inappropriately suggests that
there are no additional procedures created by the rule feat asfnall businesses.

e. Ins. DWD 17.01 (1) and (2), the titles should be included, even though they are not
amended. [See s. 1.05 (3) (c), Manual.] This comment also applies to ss. DW2) aod
(5), 17.05 (1), (2), (4) and (6) (intro.) and 17.07.

f. In s. DWD 17.02 (8), “(insert &dctive date of rul€)should be changed to_“the
effective date ofthis subsection .... [revisor inserts dateTThe entire rule should be reviewed
for this problem.

g. It does not appear that a definition of FEP in s. DWD 17.02 (8m) is necessary as it
appearghat that term is used only in the note to s. DWD 17.02 (12). If this is thetkase,
definition of FEP could be included in the note to s. DWD 17.02 (12).

h. In Secs. 13 and 15, the anendmerd to the titles dhould be shhown by use o
strike-throughsand underscores. [See s. 1.04 (3) (b), Manual.]

i. Becauseall of the paragraphs under s. DWD 17.04 (1) are repealedcinch 18,
the treatment clause ineSTIoN 17 should provide that “DWD 17.04 (1) (intro.) is renumbered s.
DWD 17.04 (1) ancamended to read:”. On the following line, “(intro.)” should be deleted, and
the titlte “STANDARDIZED CURRICULUM” should be included [Ses s 1.05 (3) (c),
Manual.]

J. SectionDWD 17.04 (4)(a) is repealed, thus leaving only one paragraph in s. DWD
17.04 (4). This is inappropriatas at least two subunits are necessary for division. Section
DWD 17.04 (4) (b) should be renumberasl s. DWD 17.04 (4) (intro.), and the subdivisions
unders.DWD 17.04 (4) (b) should be renumbered as paragraphs. [See s. 1.03 (intro.), Manual.]
This means that the title to s. DWD 17.04 (4) (@ydining implementation plan” should be
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eliminated. Consideratim should be gven to including langua@ &ou the training
implementatiorplan in the recreated title to s. DWD 17.04 (4).

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. In the first paragraph of the analysis, the removal of references to the Relief to Needy
Indian Persons (RNIP) Program also should be noted.

b. In the third paragraph of thenalysis,"based a” should be changed to “based on a.”
Also, the phraséwill now either be supervised . . . or must be based . . .” is grammatically
incorrect. The phrase “must be” should lkeleted so that the phrase reads “will either be
supervised . . or based on a....” Alternativetite phrase could be changed to “must either
besupervised . . . or basedona....

c. Ins. DWD 17.01(1), the phrase “countyribe or W-2 agency” (emphasis added) is
used. In contrast, most other sections refer to a “cqutripal or W-2 agency” (emphasis
added). A consistent approach should be used to avoid amhiguity

In addition, it is noted that “county agericytribal agency” and “W2 agency” are all
definedterms. The defined terms are used separately in s. DWD 17.02 (12) which refers to “a
countyagencytribal agencyor W-2 agency In contrastmost other sections, such as s. DWD
17.02 (15) refers ta “county; tribal, or W2 agency A consistent approach should be used to
avoid ambiguity In general, use of defined terms helps avoid ambiguity

Also, the recreated title of s. DWD 17.04 (4) refers to “COUNTRIBAL OR W2
TRAINING.” It appears that reference to an agency should be included.

d. SectionDWD 17.02 (2m) and other sectiors refer to a “W-2 group member.”
ChapterDWD 17 does not define this term. It should be defined, for example, by referring to s.
49.141 (1) (s), Stats.

e. SectionDWD 17.02 (10) and other sections refer toisgédnsin works” or “W2.”
ChapterDWD 17 does notlefine this term. It should be defined, for example, by providing that
it has the meaning given in s. DWD 12.03 (40) or by repeating that definition in ch. DWD 17.

f. The rule dhould be darified with respet to “ongoingtraining’ and “refresher
training.” Section DWD 17.02 (16) defines “ongoing training” as “refresher training and
training in interpersonal skills and case management.” Howeher amended definition of
“refreshertraining’ in s DWD 17.02 (18) aready specifies that it includes training on
interpersonalskills and case management, thus making the definition of “ongoing training”
confusingas it then twice refers to training in interpersonal skills and case management.

Moreover the definition in s. DWD 17.02 (21) of “successful completion of IM training
for experiencel IM workers refers to atendane & “refreshe, interpersonal or case
managemenskill courses.” Again, the amended definition of “refresher training” already
specifiesthat it includes trainin@n interpersonal skills and case management, thus making the
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definition of “successful completion of IM training for experienced IM workersiifusing as it
then twice refers to training in interpersonal skills and case management.

In addition, s. DWD 17.01 (1) provides thBWD must make “refresher training”
available for experienced IM workers. Howeyes. DWD 17.05 indicates th&@WD is to
develop“ongoing courses,” rather than “refresher training.” These two provisions should be
reconciled.

g. Ins. DWD 17.02 (18), the word “on” should not be stricken.

h. Amendeds. DWD 17.02 (24) defines “tribal agency” as “an agency designated by the
electedtribal governing body of a federally-recognizeds@énsin Indian tribe or band to
administerW-2, MA, and food stamps.” If it ipossible for a tribe to administer some, but not
all, of these programs, the last phrase should be changed2o MAX or food stamps.” Alsoit
appearghat language should be included about having a contract with the state to administer
suchprograms, rather than suggesting that if the tribal governing body unilaterally makes this
designationthen ch. DWD 17 applies.

Lot would be preferable to change the tltlessoDWD 17. 03 (1) and (2), respectively

. R 991 TRAINING
REOUIREMENTSFOR NEW IM WORKERS and “LM—WQRKER&EMPI:QEDBEEQRE
EEBRUARY- 11991 AND OTHER TRAINING REQUIREMENTS FOREXPERIENCED IM
WORKERS.” The terms “new IM worker” and “experienced IM worker” are defined, and it
seemsunnecessarily duplicative to repeat the dates from those definitions in the titles to these
subsections.

J. Ins. DWD 17.03 (1), the reference to “new worker” in the first sentence should be
changedo the defined term “new IM worké&r

k. SectionDWD 17.03 (2) provides that the locd ageny mug ensue tha each
experiencedlM worker completes ongoing training on digibility determinatios and
redeterminationseach calendar year” if the worker was an experienced IM worker for the
“entire year” It is unclear wherthe training requirement applies. Is the “entire year” a calendar
year,and, if so, is the training required to be completed by the end of the subsequent calendar
year or the same calendar year(f it is the latter a determination cannot be made that the
personworked the entire year until December 31, at which time it becomes clear that the training
requirement applies but it might nioé possible to complete any required training.) This should
be clarified.

I. Section DWD 17.04 (4) (b) specifies that the implementation plan must be submitted
to DWD for approval “at least 45 days before the planned starting date of training, when it is
first offered, and annually after that.” The deadline for submission of the subsequent plans is
ambiguous. For example, does “annually after that” refer to annually after the starting date of
training or annually after the previous submission to DWD? This should be clarified.

m. After amendment, s. DWD 17.04 (4) (b) 1. will read: “Specify the number of hours
of classroom training and independent sfumlyd planned exercises and testH.'the intent is
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that only the rumbe of hours with respet to thee items be ecified in the training
implementationplan, then the provision should be changed to read: “Specify the number of
hoursof classroom training, independent stuphanned exercises and tests.”



